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DETAILED ACTION 
Election/Restriction 

1. Restriction to one of the following inventions is required under 35 U.S.C 121: 

I. Claims 1, 2, 5 and 17, drawn to methods of inhibiting infection using the 
polypeptide antigen vaccine, classified in class 424, subclass 184.1. 

II. Claims 3, 4, 11, 12, 13 and 14, drawn to methods of inhibiting infection using 
the nucleic acid vaccine, classified in class 514, subclass 44. 

III. Claims 15 and 16, drawn to methods of inhibiting infection using an antibody 
that binds the polypeptide antigen, classified in c\ass 424, subclass 130.1. 

IV. Claims 6 and 7, drawn to methods of diagnosing infection using hybridization 
probes, classified in class 435, subclass 6. 

V. Claim 8 and 9, drawn to methods of diagnosing infection using primer 
amplification, classified in class 435, subclass 91.2. 

VI. Claim 10, drawn to methods of diagnosing infection using polypeptide antigen 
to detect antibody in a sample, classified in class 435, subclass 7.1. 

VII. Claims 18-20, drawn to antibodies, classified in class 530, subclass 388.1. 

2. The inventions are distinct, each from the other because of the following reasons: 
Inventions I, II and III are mutually exclusive and independent methods of 

treatment of disease. The method of Inventions I or III do not require the genetic 
construct of Group II. The method of Invention II, neither requires or uses the protein 
sequence used in Invention I nor the antibody of the Invention III. As such, each of the 
Inventions rely upon mutually exclusive and independent reagents in the methods of the 
Inventions perse. Each of the reagents to perform the independent and distinct methods 
are not required to preform the other methods and as such would require independent and 
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distinct searches. The methods are therefore deemed independent and distinct because 
utilize different reagents (proteins, nucleic acids, and antibodies) that have different 
structures. 

Inventions VTI and III are related as product and process of use. The inventions 
can be shown to be distinct if either or both of the following can be shown: (1) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of using 
that product (MPEP § 806.05(h)). In the instant case the antibody can be used to purify 
the antigen or in a diagnostic test to detect the presence of infection or the 
microorganism in a environmental sample. 

Inventions II, IV, V and VT are mutually exclusive and independent methods of use 
using nucleic acids or polypeptides. Each of the methods are distinct each from the other 
because distinct methods which differ in the method objectives, method steps (i.e. 
treatment/protection from infection, diagnosis or detection) steps and in the 
reagents used (waccine vectors having nucleic acids encoding a protein, probes, 
primer pairs and polypeptides). For example, the methods that use the nucleic 
acids are distinct from the methods that use the polypeptides because the 
polypeptide is not required to make the nucleic acid nor is required to practice the 
methods using the nucleic acids. Methods which determine the presence of the 
nucleic acid will not determine the presence of the polypeptide, for example 
hybridization methods with complementary nucleic acids are used to determine the 
presence of the nucleic acid sequence, however the polypeptide is assayed based 
on protein activity or by immunological means. These methods are distinct each 
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from the other because they administer reagents which are chemically distinct. 
The methods that employ the same reagent are distinct each from the other 
because they have different goals and different method steps. As such, search 
and examination for one method does not encompass the other methods. 

3. Because these inventions are distinct for the reasons given above and have acquired 
a separate status in the art because of their recognized divergent subject matter, as 
shown by their different classification, and in the absence of restriction would place an 
undue search and examination burden on the examiner, restriction for examination 
purposes as indicated is proper. 

4. Applicant is advised that the reply to this requirement to be complete must include 
an election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). 

5. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one or 
more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by a 
request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.17(1). 

6. Any inquiry of a general nature or relating to the status of this general application 
should be directed to the Group receptionist whose telephone number is (703) 308-0196. 

Papers relating to this application may be submitted to Technology Center 1600, 
Group 1640 by facsimile transmission. The faxing of such papers must conform with the 
notice published in the Official Gazette, 1096 OG 30 (November 15, 1989). Should 
applicant wish to FAX a response, the current FAX number for Group 1600 is (703) 308- 
4242. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patricia A. Duffy, Ph.D. whose telephone number is (703) 
305-7555. The examiner can normally be reached on Tuesday-Saturday from 10:00 AM to 
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6:30 PM. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Lynette Smith, can be reached at (703) 308-3909. 

Patricia A. Duffy, Ph.D. 

"June 8, 2002 



Patricia A. DWfy, Ph.D. 
Primary Examiner 
Group 1600 



